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in the Court of Appeals of the District of Columbia. 


Francis J. Kieckhoefer, Appellant, 

vs. 

The United States. 


No. 1067. 


a Supreme Court of the District of Columbia. 


The United States 
vs. 

Francis Julius Kieckhoefer. 


No. 21450, Criminal Doc. 


United States of America, 
District of Columbia , 


} 


ss: 


Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit : 


1 & 2 Order for Special Appeal. 

Filed Feb. 5, 1901. J. R. Young. 


In the Court of Appeals of the District of Columbia, January Terra, 

1901. 

No. 86, Original Docket. 

Francis J. Kieckhoefer, Petitioner, | Nog _ 21450 an(J 21461> 
The United States. j Criminal Docket. 


Petition for Allowance of a Special Appeal. 

Upon consideration of the special circumstances of this case, but 
without intending to make a precedent that would be binding in 
all future cases, we have concluded to allow the special appeal as 
prayed. 

By the court: 

R. H. ALYEY, Ch. Justice. 

January 22, 1901. 

A true copy. 

Test * 

[seal.] ROBERT WILLETT, Clerk. 

t . * * * * sfc ' * 


1—1067a 








2 


FRAHClS J. KIECKHOEFER VS. THE UNITED STATES. 


3 Indictment . 

Filed in Open Court Oct. 4,1897. 

In the Supreme Court of the District of Columbia, Holding a 
Criminal Term, April Term, A. D. 1897. 

District of Columbia, ss : 

The grand jurors of the United States of America in and for the 
District of Columbia aforesaid upon their oath do present that on 
the second day of July, in the year of our Lord one thousand eight 
hundred and ninety-five, and at the District aforesaid, one Francis 
Julius Kieckhoefer, late of the District aforesaid, was a disbursing 
officer of the said United States, to wit, the disbursing clerk of the 
Department of State of the said United States, and that the said 
Francis Julius Kieckhoefer, then and there, as such disbursing offi¬ 
cer, was entrusted with and did then and there have in his posses¬ 
sion, by virtue of his said office of disbursing clerk of the said De¬ 
partment of State, divers moneys to a large amount and of great 
value, to wit, to the amount of eighteen thousand two hundred and 
twenty-nine dollars and ninety-eight cents, in the national currency 
of the said United States, provided, supplied, and furnished by and 
under the laws of the said United States, and of the value of eigh¬ 
teen thousand two hundred and twenty-nine dollars and ninety- 
eight cents, the respective kinds, descriptions, denominations, and 
values of which said moneys the grand jurors aforesaid have no 
means of ascertaining, and therefore cannot particularly herein set 
forth, and which said moneys were then and there public moneys of 
the said United States. 

And the grand jurors aforesaid upon their oath aforesaid do fur¬ 
ther present that the said Francis Julius Kieckhoefer, so being 

4 such disbursing officer, as aforesaid, and so having been en¬ 
trusted with and so having in his possession the said moneys, 

the same being public moneys of the said United States, as afore¬ 
said, did then and there, to wit, on the day and year aforesaid and 
at the District aforesaid, unlawfully, knowingly, and wilfully con¬ 
vert the same to his own use in some way which the grand jurors 
aforesaid have been unable to ascertain and which is therefore urn 
known to them, and thereby did then and there embezzle the said 
moneys, against the form of the statute in such case made and pro¬ 
vided and against the peace and Government of the said United 
States. 

Second Count. 

And the grand jurors aforesaid upon their oath aforesaid do fur¬ 
ther present that on the second day of July, in the year of our Lord 
one thousand eight hundred and ninety-five, and at the District 
aforesaid, the said Francis Julius Kieckhoefer was a disbursing officer 
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of the said United States, to wit, the Chief of the Bureau of Accounts 
of the Department of State of the said United States, and that the said 
Francis Julius Kieckhoefer, then and there as such disbursing officer, 
was entrusted with and did then and there have in his possession, 
by virtue of his said office of Chief of the Bureau of Accounts of the 
said Department of State, divers other moneys to a large amount 
and of great value, to wit, to the amount of eighteen thousand two 
hundred and twenty-nine dollars and ninety-eight cents, in the 
national currency of the said United States, provided, supplied, and 
furnished by and under the laws of the said United States, and of 
the value of eighteen thousand two hundred and twenty-nine dol¬ 
lars and ninety-eight cents, the respective kinds, descriptions, de¬ 
nominations, and values of which said last-mentioned moneys 

5 the grand jurors aforesaid have no means of ascertaining and 
therefore cannot particularly herein set forth, and which said 

last-mentioned moneys were then and there public moneys of the 
said United States. 

And the grand jurors aforesaid do further present that the said 
Francis Julius Kieckhoefer, so being such disbursing officer as last 
aforesaid and so having been entrusted with and so haying in his 
possession the said last-mentioned moneys, the same being public 
moneys of the said United States, as aforesaid, did then and there, 
to wit, on the day and year aforesaid and at the District aforesaid, 
unlawfully, knowingly, and wilfully convert the same to his own 
use in some way which the grand jurors aforesaid have been unable 
to ascertain and which is therefore unknown to them, and thereby 
did then and there embezzle the said last-mentioned moneys, against 
the form of the statute in such case made and provided and against 
the peace and Government of the said United States. 

Third Count. 

And the grand jurors aforesaid upon their oath aforesaid do 
further present that on the second day of July, in the year of our 
Lord one thousand eight hundred and ninety-five, and at the Dis¬ 
trict aforesaid, the said Francis Julius Kieckhoefer was the disburs¬ 
ing clerk of the said Department of State of the said United States, 
and was also the Chief of the Bureau of Accounts of the said Depart¬ 
ment of State of the said United States, and that as such disbursing 
clerk and as such Chief of the Bureau of Accounts of the said De¬ 
partment of State he, the said Francis Julius Kieckhoefer, was 
then and there a disbursing officer of the said United States, 
and that the said Francis Julius. Kieckhoefer then and there, 
as such disbursing officer, was entrusted with and did then 
and there have in his possession, by virtue of his said 

6 offices of disbursing clerk and Chief of the Bureau of Ac¬ 
counts of the said Department of State, divers other moneys 

to a large amount and of great value, to wit, to the amount of eigh¬ 
teen thousand two hundred and twenty-nine dollars and ninety-eight 
cents, in the national currency of the said United States, provided, sup¬ 
plied, and furnished by and under the laws of the said United States, 
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and of the value of eighteen thousand two hundred and twenty-nine 
dollars and ninety-eight cents, the respective kinds, descriptions, de¬ 
nominations, and values of which last-mentioned moneys the grand 
jurors aforesaid have no means of ascertaining and therefore cannot 
particularly herein set forth, and which said last-mentioned moneys 
were then and there public moneys of the said United States. 

And the grand jurors aforesaid upon their oath aforesaid do fur¬ 
ther present that the said Francis Julius Kieckhoefer, so being 
such disbursing officer as last aforesaid and so having been en¬ 
trusted with and so having in his possession the said last-men¬ 
tioned moneys, the same being public moneys of the said United 
States as aforesaid, did then and there, to wit, on the day and year 
aforesaid and at the District aforesaid, unlawfully, knowingly, and 
wilfully convert the same to his own use in some way which the 
grand jurors aforesaid have been unable to ascertain and which is 
therefore unknown to them, and thereby did then and there embez¬ 
zle the said last-mentioned moneys, against the form of the statute 
in such case made and provided and against the peace and Govern¬ 
ment of the said United States. 

Fourth Count. 

And the grand jurors aforesaid upon their oath aforesaid do fur¬ 
ther present that on the twent} 7 -second day of October, in the 
year of our Lord one thousand eight hundred and ninety- 
7 five, and at the District aforesaid, the said Francis Julius 
Kieckhoefer was a disbursing officer of the said United States, 
to wit, the disbursing clerk of the Department of State of the said 
United States, and that the said Francis Julius Kieckhoefer then 
and there, to wit, at the time and place last aforesaid, as such dis¬ 
bursing officer, was entrusted with and did then and there, to wit, 
at the time and place last aforesaid, have in his possession by virtue 
of his said office of disbursing clerk of the said Department of State, 
divers other moneys to a large amount and of great value, to wit, 
to the amount of sixteen thousand eight hundred and thirty-seven 
dollars and fifty cents, in the national currency of the said United 
States, provided, supplied, and furnished by and under the laws of 
the said United States, and of the value of sixteen thousand eight 
hundred and thirty-seven dollars and fifty cents, the respective 
kinds, descriptions, denominations, and values of which said last- 
mentioned moneys the grand jurors aforesaid have no means of as¬ 
certaining and therefore cannot particularly herein set forth, and 
which said last-mentioned moneys were then and there, to wit, at 
the time and place last aforesaid, public moneys of the said United 
States. 

And the grand jurors aforesaid upon their oath aforesaid do 
further present that the said Francis Julius Kieckhoefer, so being 
such disbursingoffieer as last aforesaid and so having been entrusted 
with and so having in his possession the said last-mentioned 
moneys, the same being public moneys of the said United States, as 
last aforesaid, did then and there, to wit, on the day and year last 
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aforesaid and at the District aforesaid, unlawfully, knowingly, and 
wilfully convert the same to his own use in some way which the 
grand jurors aforesaid have been unable to ascertain and 
8-10 which is therefore unknown to them, and thereby did then 
and there, to wit, at the time and place last aforesaid, embez¬ 
zle the said last-mentioned moneys, against the form of the statute 
in such case made and provided and against the peace and Govern¬ 
ment of the said United States. 

* * * * * * * 

11 Seventh Count. 

And the grand jurors aforesaid upon their oath aforesaid do fur¬ 
ther present that on the twenty-sixth day of October, in the year 
of our Lord one thousand eight hundred and ninety-five, and at the 
District aforesaid, one Francis Julius Kieckhoefer was a disbursing 
officer of the said United States, to wit, the disbursing clerk of the 
Department of State of the said United States, and that the said 
Francis Julius Kieckhoefer then and there, to wit, at the time and 
place last aforesaid, as such disbursing officer, was entrusted with 
and did then and there, to wit, at the time and place last aforesaid, 
have in his possession by virtue of his said office of disbursing clerk 
of the said Department of State of the said United States, divers 
moneys to a large amount and of great value, to wit, to the amount 
of five thousand five hundred and eighty-four dollars and ninety- 
two cents, in the national currency of the said United States, pro¬ 
vided, supplied, and furnished by and under the laws of the said 
United States, and of the value of five thousand five hundred and 
eighty-four dollars and ninety-two cents, the respective kinds, de¬ 
scriptions, denominations, and values of which said moneys the 
grand jurors aforesaid have no means of ascertaining and there¬ 
fore cannot particularly set forth, and which said moneys were then 
and there, to wit, at the time and place last aforesaid, public moneys 
of the said United States. 

And the grand jurors aforesaid upon their oath aforesaid do fur¬ 
ther present that the said Francis Julius Kieckhoefer, so being 
such disbursing officer as last aforesaid and so having been entrusted 
with and so having in his possession the said last-mentioned 
12-14 moneys, the same being public moneys of the said United 
States as last aforesaid, did then and there, to wit, on the day 
and 3^ear last aforesaid and at the District aforesaid, unlawfully, 
knowingly, and wilfully convert the same to his own use in some 
way which the grand jurors aforesaid have been unable to ascertain 
and which is therefore unknown to them, and thereby did then and 
there, to wit, at the time and place last aforesaid, embezzle the said 
last-mentioned moneys, against the form of the statute in such case 
made and provided and against the peace and Government of the 
said United States. 

* * * * * * * 

15 HENRY E. DAVIS, 

Attorney of the United States in and 

for the District of Columbia. 


a 
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16 Endorsement: 21450. United States vs. Francis Julius 
Kieekhoefer. Violation of section 5488. R. S. U. S. Wit¬ 
nesses: Edward J. Renick, Clarence Barnard, W. P. Armstrong. A 
true bill. Charles B. C. Raub, foreman. 
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Demurrer to Indictment. 


Filed in Open Court Oct. 80,1897. 

In the Supreme Court of the District of Columbia, Holding a Crim¬ 
inal Term. 


United States 
vs. 

Francis Julius Kieckhoefer. 


No. 21450. 


The defendant savs that the indictment, and each count thereof, 
is bad in substance. 

A. S. WORTHINGTON, 

Attorney for Defendant. 


Among the matters of law to be argued in support of the fore¬ 
going demurrer are the following : 

As to each of the counts in the indictment: 

1. The facts averred constitute no offense under the laws in force 
in the District of Columbia at the time of the alleged commission 
thereof or at the time of the filing of the indictment. 

2. No offense is stated of which this court has jurisdiction. 

3. The averments are so general and uncertain that the defend¬ 
ant is not informed what he has to meet or protected from another 
prosecution for the same supposed offense. 

4. It is not set forth what person or officer entrusted the defend¬ 
ant with the property alleged to have been converted by the defend¬ 
ant to his own use, nor how it came into his possession as disbursing 
clerk or as Chief of the Bureau of Accounts. 

5. Section 5488 of the Revised Statutes of the United States ap¬ 
plies only to “ public money” of the United States. There is no 

averment that the money which the defendant is charged 
18 with having converted to his own use was “ public money.” 

The law T s of the United States and public documents of which 
the court will take judicial notice show that the Department of 
State has control of divers funds belonging to other nations and to 
individuals which are no part of the “ public money.” 

6. It is not averred that at the time of the alleged conversion the 
moneys alleged to have been converted were in the possession of 
the defendant by virtue of his office either as disbursing clerk or as 
Chief of the Bureau of Accounts. 

7. The charge that the defendant converted to his own use, in 
some way unknown, divers moneys that cannot be described, taken 
with the generality of the other averments, amounts legally to ho 
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more than a charge that there is a balance due from the defendant 
to the Government—an averment which might be made the basis of 
a civil action, but which is insufficient to sustain an indictment. 

As to counts numbered 2, 5, and 8: 

These counts charge that as Chief of the Bureau of Accounts the 
defendant was a disbursing officer. There is no statute authorizing 
the chief of a bureau to act as a disbursing officer, and the aver¬ 
ment that the chief of the bureau was a disbursing officer is a mere 
conclusion of law. The facts which constituted the chief of a bureau 
disbursing officer should be set forth. 

As to counts numbered 3, 6, and 9: 

These counts are bad for duplicity in charging the defendant 
both as disbursing clerk and as Chief of the Bureau of Accounts, and 
are also bad as charging an impossibility, that the same man could 
hold the same money by virtue of two different offices at the same 
time. 


19 Supreme Court of the District of Columbia. 


Friday, July 1 5th, 1898. 

The court resumes its session pursuant to adjournment, Chief Jus¬ 
tice Bingham presiding. 


United States 
vs. 

Francis Julius Kieckhoefer. 


No. 21450. Indicted for Yio. of 
Sect. 5488, R. S. U. S. 


Comes again the attorney of the United States, as the defendant, 
by his attorne}% A. S. Worthington, Esquire; and thereupon, the 
defendant’s demurrer to the indictment in this case coming on to be 
heard, after argument of counsel, it is considered by the court that 
said demurrer be, and it hereby is, overruled, with leave to said de¬ 
fendant to plead over as he may be advised. 


20 Bill of Particulars. 

Filed April 6,1900, 

« 

In the Supreme Court of the District of Columbia, Holding a 

Criminal Term. 

The United States ) 

vs. > No. 21450, Criminal Doc. 

Francis J. Kieckhoefer. J 

And now comes Thomas H. Anderson, attorney of the United 
States in and for the District of Columbia, and, on behalf of the said 
United States and in compliance with the order of the court hereto¬ 
fore passed in the premises, files the following bill of particulars of 
evidence to be offered for the, said United States upon the trial of 
the above-entitled case: 
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f%*$£ Count. 

Upon such trial evidence will be offered in support of the aver¬ 
ments contained in the first count of the indictment tending to 
prove: 

1. That on the day named in said first count the defendant was 
the disbursing clerk of the Department of State, and that he had 
been such disbursing clerk for several years next preceding said 
day, and that as such disbursing clerk he was a disbursing officer of 
the said United States within the meaning of section 5488, Revised 
Statutes of the United States. 

2. That on said day he had in his possession and under his care 
and control as such disbursing officer a fund greatly in excess of 
$18,229.98, which fund was public money of the said United States, 
with which he had been entrusted and which had come into his 
possession and under his care and control by virtue of his said 
office of disbursing clerk, and for which he was accountable to the 

said United States, and the said fund consisted of moneys 

' «s 

21 paid to the United States on various accounts by foreign 
governments and collected through the said Department of 

State. 

3. That as such disbursing officer he was charged with the duty 
of disbursing said fund under the direction of the Secretary of State, 
in satisfaction of certain lawful obligations of the said United States 
arising in the business of the said Department of State, and had no 
right or authority to expend the same otherwise. 

4. That said fund last mentioned was on deposit with Riggs and 
Company, bankers, in the city of Washington, in said District of Co¬ 
lumbia, to the credit and subject to the check of the defendant; 
that on the day named the defendant, in fraud of the United States, 
drew from said fund the sum of $18,229.98 by check, the proceeds 
of which came into his hands; that said sum was not so drawn 
under the direction of the Secretary of State, nor was it drawn for 
the payment, nor was it applied by the defendant to the payment, of 
any obligation of the said United States, but was drawn without 
authority and without right and wrongfully converted and applied 
on said day and at said District to his„the defendant’s, personal and 
private uses. 

5. That the tenor of said check is unknown to the officers and 
agents of the said United States, and the same cannot be set forth 
herein, because the said check is not among the records and papers 
of the United States in the office of the disbursing clerk of the De¬ 
partment of State, where of right it ought to be, but is in the posses¬ 
sion of the defendant, to whom it was returned after the payment 
thereof, and by whom it was removed from said office after such 
return, with certain other checks hereinafter mentioned, and on or 
before October 26,1895, at which date the defendant ceased to be 
such disbursing clerk. 

6. And that the defendant, while he was such disbursing clerk, 
and from time to time prior to the said July 2,1895, did, without 
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authority and without right, and in fraud of the said United States, 
draw, by cheeks, from funds, being public moneys of the 

22 United States, which were in his possession and under hi,s 
care and control, and on deposit with said bankers to his 

credit and subject to his checks, and which had been entrusted to 
him as such disbursing clerk, large sums, aggregating upwards of 
$100,000.00, and did wrongfully convert and apply the same to his 
own personal and private uses; and that said last-mentioned checks 
were, after payment thereof, returned by said bankers to the de¬ 
fendant and were removed bv him from said office as aforesaid, and 
are now in his possession, for which reason they cannot be set forth 
herein by their several and respective tenors, and that the check 
first aforesaid and the checks last aforesaid were so removed from 
said office by said defendant for the purpose and with the object of 
concealing the wrongful conversion and conversions aforesaid to 
his personal and private uses of the public moneys of the said 
United States, as aforesaid. 

And the said attorney of the said United States hereby calls upon 
the defendant to produce at the said trial the said first-mentioned 
check and the said last-mentioned checks so drawn by him upon 
the fund and funds aforesaid. 

Second Count. 

Upon such trial evidence will be offered in support of the aver¬ 
ments contained in the second count of the indictment tending to 
prove: 

1. That on the day named in said second count the defendant 
was the Chief of the Bureau of Accounts of the said Department of 
State, and that he had been such chief of said bureau for several 
years next preceding said day, and that as such chief of said bureau 
he was a disbursing officer of the said United States within the 
meaning of section 5488, R. S. U. S. 

2. That on said last-mentioned day he had in his possession and un¬ 
der his care and control, as such chief of said bureau, a fund greatly 
in excess of $18,229.98, which fund was public money of the said 

United States with which he had been entrusted, and which 

23 had come into his possession and under his care and control 
by virtue of his said office of chief of said bureau, and for 

which he was accountable to the said United States, and that the 
last-mentioned fund consisted of moneys paid to the United States 
on various accounts by foreign governments and collected through 
the said Department of State. 

3. That as such disbursing officer he was charged with the duty 
of disbursing said last-mentioned fund under the direction of the 
Secretary of State, in satisfaction of certain lawful obligations of the 
said United States arising in the business of the said Department of 
State, and had no right nor authority to expend the same otherwise. 

4. That said fund last mentioned was on deposit with Riggs and 
Company, bankers, in the city of Washington, in the said District 

2—1067a 
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of Columbia, to the credit and subject to the check of the defend¬ 
ant; that on the day last mentioned the defendant, in fraud of the 
said United States, drew from said fund last mentioned the sum of 
$18,229.98 by check, the proceeds of which came into his hands; 
that said sum was not so drawn under the direction of the Secretary 
of State, nor was it drawn for the payment, nor was it applied by 
the defendant to the payment, of any obligation of the said United 
States, but was drawn without authority and without right and 
wrongfully converted and applied on said day and at said District 
to his, defendant’s, personal and private uses. 

5. That the tenor of the check last mentioned is unknown to the 
officers and agents of the said United States, and the same cannot 
be set forth herein, because the said check is not among the records 
and papers of the United States in the office of the Chief of the Bu¬ 
reau of Accounts of the Department of State, where of right it ought 
to be, but is in the possession of the defendant, to whom it was re¬ 
turned after the payment thereof and by whom it was removed 
from the office last mentioned after such return, with certain other 
checks hereinafter mentioned, and on or before October 26th, 1895, 
at which date the defendant ceased to be such Chief of the 
24 said Bureau of Accounts. 

6. And that the defendant, while he was such Chief of said 
Bureau of Accounts and from time to time prior to said July 2, 
1895, did, without authority and without right and in fraud of the 
said United States, draw by check from funds, being public moneys 
of the United States, which were in his possession and under his care 
and control and on deposit with said Riggs and Company, bankers, 
to his credit and subject to his check and which had been entrusted 
to him as such Chief of said Bureau of Accounts, large sums, ag¬ 
gregating upwards of $100,000.00, and did wrongfully convert and 
apply the proceeds of the last-mentioned checks to his own personal 
and private uses, and that said checks last mentioned were, after 
the payment thereof, returned by said bankers to the defendant and 
were removed by him from said last-mentioned office, as aforesaid, 
and are now in his possession, for which reason they cannot be set 
forth herein by their several and respective tenors, and that the 
check first aforesaid and the checks last aforesaid were so removed 
from said last-mentioned office by said defendant for the purpose 
and with the object of concealing the wrongful conversion and con¬ 
versions last mentioned to his, defendant’s, personal and private 
uses of public moneys of the said United States, as aforesaid. 

V 

Third Count. 

Upon such trial evidence will be offered in support of the aver-’ 
ments contained in the third count of the indictment tending to 
prove: . 

1. That on the day named in said third count the" defendant was 
the disbursing clerk of the Department of State and the Chief' of 
the Bureau of Accounts of the said Department of State, and that 
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he had been such disbursing clerk and Chief of said Bureau of 
Accounts for several years next preceding said day, and that as 
such disbursing clerk and Chief of said Bureau of Accounts he 
was a disbursing officer of the said United States within the 

25 meaning of section 5488, Revised Statutes of the United States. 

2. That on said day he had in his possession and under 
his care and control as such disbursing officer a fund greatly in 
excess of $18,229.98, which fund was public money of the said United 
States with which he had been entrusted, and which had come int6 
his possession and under his care and control as such disbursing 
clerk and Chief of said Bureau of Accounts, and for which he was 
accountable to the said United States, and that the last-mentioned 
fund consisted of moneys paid to the United States on various ac¬ 
counts by foreign governments and collected through the said De¬ 
partment of State. 

3. That as such disbursing officer he was charged with the duty 
of disbursing the last-mentioned fund under the direction of the 
Secretary of State, in satisfaction of certain lawful obligations of the 
said United States arising in the business of the said Department of 
State, and had no right or authority to expend the same otherwise. 

4. That the fund last mentioned was on deposit with Riggs and 
Company, bankers, in the city of Washington, in said District of 
Columbia, to the credit and subject to the check of the defendant; 
that on the day named the defendant, in fraud of the United States, 
drew from the last-mentioned fund the sum of $18,229.98 by check, 
the proceeds of which came into his hands; that said sum was not 
so drawn under the direction of the said Secretary of State, nor was 
it drawn for the payment, nor was it applied by the defendant to the 
payment, of any obligation of the said United States, but was drawn 
without authority and without right and wrongfully converted and 
applied on said day and at said District to his, defendant’s, personal 
and private uses. 

5. That the tenor of the check last mentioned is unknown to the 
officers and agents of the said United States, and the same cannot 
be set forth herein, because the check last mentioned is not among 
the records and papers of the said United States in the office of the 
disbursing clerk and Chief of the said Bureau of Accounts of 

the Department of State, where of right it ought to be, but 

26 is in the possession of the defendant, to whom it was returned 
after the payment thereof, and by whom it was removed 

from the last-mentioned office after such return, with certain other 
checks hereinafter mentioned, and on or before October 26th, 1895, 
at which date the defendant ceased to be such disbursing clerk. 

6. And that the defendant, while he Was such disbursing clerk 
and Chief of said Bureau of Accounts and from time to time prior 
to the said July 2,1895, did, without authority and without right 
and in fraud of the said United States, draw by checks from funds, 
being public moneys of the said United States which were in hie 
possession and under his care and control and on deposit with said 
bankers to his credit and subject to his check, and Which had been 
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entrusted to him as such disbursing clerk and Chief of the said 
Bureau of Accounts, large sums, aggregating upwards of $100,000.00, 
and did wrongfully convert and apply the proceeds of said last- 
mentioned checks to his own personal and private uses, and that 
said last-mentioned checks were, after the payment thereof, returned 
by said bankers to the defendant, and were removed by him from 
the office last mentioned, as aforesaid, and are now in his possession, 
for which reason they cannot be set forth herein by their several 
and respective tenors, and that the check first aforesaid and checks 
last aforesaid were so removed from said last-mentioned office by 
said defendant for the purpose and with the object of concealing 
the wrongful conversion and conversions aforesaid to his personal 
and private uses of the public moneys of the said United States, as 
last aforesaid. 

Fourth Count. 

The evidence to be offered in support of the averments contained 
in the fourth count of the indictment, as to the embezzlement by the 
defendant of $16,837.50 of public moneys, will be the same and to 
the same effect, muiatis mutandis , as that above set forth, to be offered 
in respect to the averments contained in the first count—that is to 
say, the specifications as to said first count, with and as quali- 
27 fied by the following changes therein, may stand and be taken 
as specifications to the said fourth count, viz: 

In lieu of the words “ on the day named in said first count,” in 
the first line of paragraph 1 of the specifications to said first count, 
insert the words “ on the day named in said fourth count.” 

In lieu of the words and figures “ a fund greatly in excess of 
$18,229.98,” partly in the second and partly in the third lines of 
paragraph 2 of the specifications to said first count, insert the words 
and figures “ a fund greatly in excess of $16,837.50.” 

In lieu of the words and figures “ the sum of $18,229.98, by 
check,” in the fifth line of paragraph 4 of the specifications to said 
first count, insert the words and figures “ a fund greatly in excess of 
$16,837.50 by check.” 

In lieu of paragraph 5 of the specifications to said first count in¬ 
sert the following, viz: 

“ 5. That said check is of the tenor following—that is to say: 

No. 68. Washington, D. C., Oct. 22,1895. 

Biggs & Co. 

Pay to Messrs. Biggs & Co. or order sixteen thousand eight hundred 
& thirty-seven & ^ dollars. 

$16,837.50. F. J. KIECKHOEFEB, 

Disbursing Clerk , Dept, of State. 

and that the said last-mentioned check was delivered to the Secre¬ 
tary of State by the said bankers after its payment, and is now in 
the possession of the said United States, and that certain other 
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checks, hereinafter mentioned, were removed from the office of the 
disbursing clerk of the Department of State b} 7, the defendant prior 
to or on October 26th, 1895, at which latter date defendant ceased 
to be such disbursing clerk.” 

In lieu of the date “ July 2,1895,” in the second line of paragraph 
6 of the specifications to said first count, insert “ October 22,1895.” 

Omit from the paragraph last mentioned the words “the 

28 check aforesaid and,” in lines five and six of the portion of 
said paragraph which is on page three hereof. 

Fifth Count. 

The evidence to be offered in support of the averment contained 
in the fifth count of the indictment, as to the embezzlement of 
$16,837.50 of the public moneys, will be the same and to the same 
effect, mutatis mutandis , as that above set forth to be offered in sup¬ 
port of the averments contained in the second count—that is to say, 
the specifications as to said second count, with and as qualified by 
the following changes therein, may stand and be taken as specifica¬ 
tions to the fifth count, viz: 

In lieu of the words “ on the day named in said second count,” in 
the first line of paragraph 1 of the specifications to said second count, 
insert the words “ on the day named in said fifth count.” 

In lieu of the words and figures “ a fund greatly in excess of 
$18,229.98,” partly in the second and partly in the third lines of 
paragraph 2 of the specifications to said second count, insert the 
words and figures “ a fund greatly in excess of $16,837.50.” 

In lieu of the words and figures “ the sum of $18,229.98 by check,” 
partly in the fifth and partly in the sixth lines of paragraph 4 of 
the specifications to said second count, insert the words and figures 
“ the sum of $16,837.50 by check.” 

In lieu of paragraph 5 of the specifications to said second count 
insert the following, viz: 

“ 5. That said check is of the tenor following—that is to say: 

No. 68. Washington, D. C., Oct 22,1895. 

Biggs & Co. 

Pay to Messrs. Eiggs & Co. or order sixteen thousand eight hundred 
& thirtv-seven & A° 0 dollars. 

$16,837.50. F. J. KIECKHOEFEB, 

Disbursing Clerk , Dept of State. 

29 and that the last-mentioned check was delivered to the Secre¬ 
tary of State by said bankers after its payment and is now in 

the possession of the said United States, and that certain other 
checks hereinafter mentioned were removed from the office of the 
Chief of the said Bureau of Accounts by the defendant prior to or 
on October 26, 1895, at which latter date defendant ceased to be 
Chief of said Bureau of Accounts.” 
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In lieu of the date, “ July 2, 1895/’ in tile second line of para¬ 
graph 6 of the specifications to said count, insert “ October 22,1895.” 

Omit from the last-mentioned paragraph the words “ the check 
first aforesaid and,” in line eight of the portion of said paragraph 
which is on page 5 hereof. 


Sixth Count. 

The evidence to be offered in support of the averments contained 
in the sixth count of the indictment, as to the embezzlement of 
$16,887.50 of the public moneys, will be the same and to the same 
effect, muiatis mutandis , as that above set forth to be offered in re¬ 
spect of the averments contained in the third count—that is to say, 
the specifications to said third count, with and as qualified by the 
following changes therein, may stand and be taken as specifications 
to the said sixth count, viz: 

In lieu of the words “on the day named in said third count,” in 
the first line of paragraph 1 of the specifications to said third count, 
insert the words “ on the day named in said sixth count.” 

In lieu of the words and figures “ a fund greatly in excess of 
$18,229.98,” partly in the second and partly in the third lines of 
paragraph 2 of the specification's to said third count, insert the 
words and figures “ a fund greatly in excess of $16,837.50.’ ’ 
30 In lieu of the words and figures “ the sum of $18,229.98, 
by check,” in the fifth line of paragraph 4 of the specifica¬ 
tions to said third count, insert the words and figures “ the sum of 
$16,837.50 by check.” 

In lieu of paragraph 5 of the specification to said third count 
insert the following, viz: 

“ 5. That said check is of the tenor following—that is to say: 

No. 68. Washington, D. 0., Oct. 22,1895. 

Riggs & Co. 

Pay to Messrs. Riggs & Co. or order sixteen thousand eight hundred 
& thirty-seven & dollars. 

$16,837.50. F. J. KIECKHOEFER, 

Disbursing Clerk , Dept, of State. 

and that the last-mentioned check was delivered to the Secretary of 
State by said bankers after its payment and is now in the possession 
of the said United States, and that certain other checks hereinafter 
mentioned were removed from the office of the disbursing clerk and 
Chief of the Bureau of Accounts of the Department of State by the 
defendant prior to or on October 26th, 1895, at Which date the de¬ 
fendant ceased to be disbursing clerk arid Chief of the Bureau of 
Accounts of the said Department of State.” 

In lieu of the date, “ July 2, 1895,” in the third line of paragraph 
six of the specifications to said third count, insert “ October 22, 
1895.” 

Omit from the last-mentioned paragraph the words “the check 
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first aforesaid and,” in the 10th line of the portion of said paragraph 
which is on page seven hereof. 

Seventh Count. 

Upon such trial evidence will be offered in support of the aver¬ 
ments contained in the seventh count of the indictment tend- 
31 ing to prove: 

1. That on the day named in the seventh count the defend¬ 
ant was the disbursing clerk of the Department of State, and that 
he had been such disbursing clerk for several years next preceding 
said day, and that as such disbursing clerk he was a disbursing 
officer of the said United States within the meaning of section 5488, 
Revised Statutes of the United States. 

2. That at the close of business on July 11, 3895, he had in his 
possession and under his care and control, as such disbursing clerk, 
balances remaining unexpended of public moneys of the said United 
States theretofore advanced and entrusted to him and placed to his 
credit and subject to his check with the Treasurer of the United 
States and Assistant Treasurer at New York, as such disbursing 
clerk, from appropriations made by Congress for the support of the 
Department of State, as shown in certain statements of account pre¬ 
pared by the auditor of the Treasury for the State and other de¬ 
partments, which .is filed herewith and made a part hereof, and 
that from July 12, 1895, to and including October 26,1895, other 
public moneys of the said United States were advanced and en¬ 
trusted to him and placed to his credit and subject to his check in 
like manner, as such disbursing officer, from appropriations made 
by Congress for the support of said department, as shown in the 
said statements of account; that he drew checks upon and disbursed 
said public money, as shown in said statements of account, and that 
there remained and was in his hands and possession on October 26, 
1895, when he ceased to. be such disbursing clerk, the unexpended 
sum of $5,559.52 of such public moneys, as shown in said statements 
of account, and that he wrongfully, in fraud of the United States, 
converted the last-mentioned sum on said last-mentioned day and 
at said District to his personal and private use, and did not account 
to the United States for the same. 


Eighth Count. 

32 The specifications to the seventh count, with and as quali¬ 
fied by the following changes therein, may stand and be taken 
as specifications for the eighth count, viz: 

In lieu of the words. “ on the day named in said seventh count,”' 
in the first line of paragraph 1 of the specifications to the said 
seventh count, insert the words “ on the day named in said eighth 
count,” and in lieu of the words ‘‘disbursing clerk,” where they 
occur in said paragraph 1, insert the words “ Chief of the Bureau of 
Accounts.” 
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In lieu of the words “ disbursing clerk/’ where they occur in 
paragraph 2 of the specifications to the said seventh count, insert 
the words “ Chief of the Bureau of Accounts.” 

Ninth Count. 

The specifications to the seventh count of the indictment, with 
and as qualified by the following changes therein, may stand and 
be taken as specifications for the ninth count, viz : 

In lieu of the words “on the da} r named in said seventh count,” 
in the first line of paragraph 1 of the specifications to said seventh 
count, insert the words “ on the day named in said ninth count,” 
and in lieu of the words “disbursing clerk,” where they occur in 
said paragraph 1, insert the words “ disbursing clerk and Chief of 
the Bureau of Accounts.” 

In lieu of the words “ disbursing clerk,” where they occur in 
paragraph 2 of the specifications to said seventh count, insert the 
words “ disbursing clerk and Chief of the Bureau of Accounts.” 

THOS. H. ANDEBSON, 

Attorney of the United States in and 

for the District of Columbia. 


33 Motion to Quash. 

Filed Dec. 14,1900. J. B. Young. 

In the Supreme Court of the District of Columbia, Holding a 

Criminal Term. 

The United States 1 

vs.- >No. 21450, Criminal Doc. 

Francis J. Kieckhoefer. ) 

The defendant moves the court to quash the indictment in this 
case, and each and every count thereof, for the following reasons : 

1. Because said indictment, and each count thereof, is uncertain, 
indefinite, and insufficient. 

2. Because by the bill of particulars which has been filed herein 
it appears that as to each and every count of the indictment that 
the defendant is being prosecuted under said indictment for an 
alleged offense entirely different from that embraced in said counts 
respectively. 

3. Because, as to the last three counts of said indictment, it appears 
by the bill of particulars filed herein that the defendant is being 
prosecuted under them for what on its face imposes upon him, at 
the most, merely a civil liability. 

A. S. WOBTHINGTON, 

Attorney for Defendant. 
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34 Motion to Strike Out Bill of Particulars. 

Filed Dec. 14,1900. J. R Young., 

In the Supreme Court of the District of Columbia, Holding a Crim¬ 
inal Term. 

The United States } 

vs. >No. 21450, Criminal Doc. 

Francis J. Kieckhoefer. j 

The defendant moves the court to strike out the bill of particu¬ 
lars heretofore filed in this case by the United State, and to require 
the United States to give to the defendant a better bill of particu¬ 
lars. This motion is made upon the following grounds: 

1. As to each of the nine counts of the indictment in this case 
the bill of particulars is indefinite and insufficient. 

2. As to each of said counts the said bill of particulars is incon¬ 
sistent therewith. 

. 3. As to each of the' counts numbered one, two, three, four, five, 
and six the bill of particulars relates to a fund consisting “ of monies 
paid to the United States on various accounts by foreign govern¬ 
ments/’ while neither said counts nor the statute under which the 
indictment in this" case was framed can legally be held to refer to 
such a fund. 

4. As to each of the seventh, eighth, and ninth counts of said 
indictment, the hill of particulars merely shows a balance due from 
the defendant to the United States, as a result of an accounting in¬ 
volving many hundreds of items, and discloses nothing more than 
a civil liability on the part of the defendant. 

A. S. WORTHINGTON, 

Attorney for Defendant. 


35 Supreme Court of the District of Columbia. 

Saturday, December 15,1900. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Cole presiding. 


United States 
vs. 

Francis J. Kieckhoefer. 


No. 21450. Indicted for Violation of 
Section 5488, R. S. U. S. 


Come as well the attorney of the United States as the defendant 
in proper person and by his attorney, Augustus S. Worthington, 
Esquire; and thereupon the defendant’s motion to quash the indict¬ 
ment, and also his motion to strike out the bill of particulars, coming 
on to be heard and argued by counsel, they are submitted to the 
court for consideration. 

3—1067a 
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36 Supreme Court of the District of Columbia. 

Monday, December 81, 1900. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Cole presiding. 

>e» 

»(* 

United States ) No 21450 . Indicted for Vio. Sec. 5488, 

VS . f n d TT Q 

Francis J. Kieckhoefer. 1 .... 

Come as well the attorney of the United States as the defendant, 
by his attorney, Augustus S. Worthington, Esquire; and there¬ 
upon, the defendant’s motion to quash and his motion to strike out 
the bill of particulars having been heretofore argued and submitted 
to the court, it is considered by the court that said motions be, and 
they are hereby, overruled. 


37 Filed Feb. 5,1901. J. R. Young. 

In the Supreme Court of the District of Columbia. 

United States ) 

vs. > Criminal. No. 21450. 

Francis J. Kieckhoefer. j 


The President of the United States to Thomas H. Anderson, Es¬ 
quire, attorney of the United States in and for the District of 
Columbia, Greeting: 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 
the cause therein under and as directed by the rules of said court, 
pursuant to a special appeal granted by the Court of Appeals of 
the District of Columbia on the 22nd day of January, 1901, wherein 
Francis J. Kieckhoefer is the appellant and The United States are 
appellees, to show cause, if any there be, why the judgment rendered 
against the said appellant should not be corrected and why speedy 
justice should not be done to the parties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 5th day of Feb- 
Columbia. ruary, in the year of our Lord one thousand 

nine hundred and one. 

JOHN R. YOUNG, Clerk 


Service of the above citation accepted this 5th day of Februarv, 
1901. 


THOMAS H. ANDERSON, 

U. S. Att’y, D. C. } Attorney for Appellee. 


[Endorsed:] Crim. No. 21450. Filed Feb.. 5,1901. J. R. Young. 
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38 United States of America, \ . 

District of Columbia , J . 

Supreme Court of the District of Columbia. 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
37, inclusive, to be a true and correct transcript of the record, as 
per directions of counsel herein filed, copy of which is made part of 
this record, in cause No. 21450, criminal docket, wherein The United 
States is the prosecutor and Francis Julius Kieckhoefer is the de¬ 
fendant, as the same remains upon the files and of record in said 
court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, this 2d day of March, 
Columbia. A. D. 1901. 

JOHN R. YOUNG, Clerk 

39 In the Court of Appeals of the District of Columbia, October 

Term, 1901. 

Francis J. Kieckhoefer, Appellant,) 

vs. ** >No. 1067. 

The United States. ) 

It is hereby stipulated between counsel for the respective parties 
that in the printing of the transcript of the record in the above 
cause the following parts may be omitted, viz: 


Page. 

Order to clerk. 2 

5th and 6th counts of indictment. 8-10 

8 th and 9th counts of indictment. 12-15 


It is further stipulated that upon the argument of the cause refer¬ 
ence may be had to the original transcript as occasion may require. 

A. S. WORTHINGTON, ‘ 

For Appellant. 
ASHLEY M. GOULD, 

U. S. Att’y, D. C., 
HUGH T. TAGGART, 

U 8. Att’y, D. C., 

For Appellees. 

(Endorsed:) No. 1067. Court of Appeals, D. C., October term, 
1901. Francis J. Kieckhoefer, appellant, vs. The United States. 
Stipulation as to printing record. Court of Appeals, District of Co¬ 
lumbia. Filed Dec. 20,1901. Robert Willett, clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1067. Francis J. Kieckhoefer, appellant, vs. The United States. 
Court of Appeals, District of Columbia. Filed Mar. 2,1901. Robert 
Willett, clerk. 








